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SEFLUC 
Regulatory Update 
May 2026 Meeting 

 

Updates 

PFAS – National Primary Drinking Water Regulation (SDWA) 

• On May 1, 2026, the White House Office of Management and Budget (OMB) completed 
its interagency review and cleared two EPA proposed rules that would substantially 
modify the April 2024 PFAS NPDWR. With OMB review concluded, the proposals are 
cleared for publication in the Federal Register.  

o Extend the compliance deadline for the PFOA and PFOS Maximum Contaminant 
Levels (MCLs) (4.0 ppt each) from April 26, 2029 to April 26, 2031.  

o Rescind the regulatory determinations and MCLs for PFNA, PFHxS, HFPO-DA 
(GenX), and the cumulative Hazard Index applied to those compounds.  

o EPA has reaffirmed its intention to retain and defend the PFOA and PFOS MCLs. 

• AWWA/AMWA challenge remains pending. 

PFAS – Biosolids Risk Assessment and Rulemaking 

• On April 28, 2026, EPA published in the Federal Register an updated 2026 Interim 
Guidance on the Destruction and Disposal of PFAS and PFAS-Containing Materials, 
superseding the April 2024 version. Public comments are due by June 29, 2026.  

• The guidance addresses thermal destruction, landfills, and underground injection.  
o New data from commercial hazardous waste incinerator testing in Utah and 

Texas demonstrating high destruction rates and low byproduct formation;  
o Revised release estimates indicating that environmental release rates from 

landfills may be higher than the 2024 guidance assumed across all landfill 
subtypes; and  

o Reaffirmed designation of permitted Class I hazardous and industrial injection 
wells as a low-risk option for high-concentration liquid PFAS waste. 

EPA Contaminate Candidate Lists (CCL) 

• March 17, 2026: EPA announcided determination it would not develop regulations for 
nine contaminates on CCL 5: 2- aminotoluene, cylindrospermopsin, ethoprop, 
microcystins, molybdenum, permethrin, profenofos, tebuconazole, and tribufos. 

• April 3, 2026: EPA published draft Sixth Contaminant Candidate List which includes 75 
chemicals, four chemical groups (microplastics, pharmaceuticals, PFAS, and disinfection 
byproducts (DBPs)), and nine microbes. EPA is seeking comments on the draft list and 
the process used to select the contaminants by June 5, 2026. 
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CERP – EAA Reservoir 

• On April 13, 2026, Governor DeSantis and the Assistant Secretary of the Army for Civil 
Works (Adam Telle) announced that all federally funded EAA Reservoir construction 
contracts have been fully executed, formally launching the accelerated construction 
phase. 

CERP – Central Everglades Planning Project (CEPP) 

• USACE is in the process of developing CEPP Ops 1.0 – an operational plan for CEPP 
existing infrastructure pending completion of all planned CEPP features.  

• USACE has reached the stage of evaluating three potential alternatives. 

• On April 23, 2026, USACE held a workshop regarding the alternative evaluations, which 
considered a number of evaluation criteria, including potential impacts to water supply. 

• At the workshop, staff reported that under all three alternatives, the number and 
severity of water shortages for both Broward and Miami-Dade increased, and a 
reduction in flow to the LECSA of around 10%. 

• The alternative evaluation matrix confirms that “Concerns identified” for all three 
alternatives for water supply and flood risk management. 

• Corps confirmed that further alternative optimization is needed to meet CEPP goals and 
objectives, and that water supply and flood risk performance for LECSA must pass the 
Savings Clause. 

Continuing to Monitor/No Update 

PFAS Standards  

• February 20, 2020, EPA issued preliminary determination that it is proposing to regulate 
PFOA and PFOS under the SDWA. EPA proposes to establish MCLs for PFOS and PFOA in 
drinking water, proposes to place restrictions on imported goods with PFAS. Identifies 
six contaminants that are proposed not to be regulated: 1,1-dichloroethane, acetochlor, 
methyl bromide (bromomethane), metolachlor, nitrobenzene, and RDX. 

o This is the first stage of regulatory determination. 
o AWWA submitted comments recommending that additional analysis is required 

to develop appropriate health risk assessments, engage an expert panel to 
evaluate state of available PFAS health risk data. 

• January 19, 2021 EPA announced several PFAS actions: 
o Initiation of process to develop a national primary drinking water regulation for 

the two identified PFAS. EPA intends to fast track evaluation of PFAS for future 
drinking water regulatory determinations 

o Advanced notice of proposed rulemaking to get public comment and data on 
ongoing PFOA and PFOS evaluation, whether EPA should take additional steps, 
including whether PFAS chemicals should be subject to regulation as hazardous 
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substances under CERCLA, and whether they should be subject to regulation as 
hazardous waste under RCRA. See https://www.epa.gov/pfas/epa-actions-
address-pfas  

o Also announced additional PFAS data collection toxicity assessment for 
perflourobutane sulfuric acid (PFBS), collection of data regarding presence and 
treatment of PFAS in wastewater discharges from manufacturing facilities. 

• July 13, 2021 EPA announced Draft Fifth Contaminant Candidate List (CCL 5) 
o Identifies PFAS as an entire class of contaminants that may require future 

regulation 

• October 18, 2021 – White House announced acts of eight federal agencies regarding 
PFAS 

o EPA Strategic Roadmap establishing timeframes to complete rulemaking and 
research for PFAS including 

▪ Expanded PFAS monitoring under fifth Unregulated Contaminant 
Monitoring Rule – Fall 2021 

▪ Enforceable limits on PFOA and PFOS in drinking water proposed by Fall 
2022 and finalized by Fall 2023. 

▪ New ambient water quality criteria for PFOA and PFOS including aquatic 
life and human health 

▪ Proposal to designate PFOA and PFOS as hazardous substances under 
CERCLA – Final Rule Summer 2023. Potential to require cleanup and cost 
recovery among responsible parties. Proposed rulemaking available for 
public comment in Spring 2022 

o https://www.epa.gov/pfas/pfas-strategic-roadmap-epas-commitments-action-
2021-2024  

• April 28, 2022 – EPA announces new interim measures, including use of NPDES program 
to address PFAS discharges 

o EPA issued permits to publicly owned treatment works where EPA is the 
pretreatment control authority 

▪ Permit conditions requiring industrial user inventory and BMPs to 
address PFAS discharges to POTWs 

• June 15, 2022 – EPA releases new drinking water health advisories for PFAS chemicals 
under the Safe Drinking Water Act. The advisories for PFOS and PFOA set in 2016 were 
lowered from 70 ppt to .02 ppt (PFOS) and 0.004 ppt (PFOA)—an over 99.9% reduction. 
The EPA also added new interim health advisories for two other types of PFAS: 10 ppt 
for GenX and 2,000 ppt for PFBS. 

o EPA acknowledges that these values are below “the level of both detection and 
quantitation. This means that it is possible for PFOA or PFOS to be present in 
drinking water at levels that exceed health advisories even if testing indicates no 
level of these chemicals.” The interim level for PFOS is 200 times lower than can 
be measured by current technology; it is 1,000 times below measurement limits 
for PFOA. 

o EPA: “The updated advisory levels, which are based on new science and consider 
lifetime exposure, indicate that some negative health effects may occur with 

https://www.epa.gov/pfas/epa-actions-address-pfas
https://www.epa.gov/pfas/epa-actions-address-pfas
https://www.epa.gov/pfas/pfas-strategic-roadmap-epas-commitments-action-2021-2024
https://www.epa.gov/pfas/pfas-strategic-roadmap-epas-commitments-action-2021-2024
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concentrations of PFOA or PFOS in water that are near zero and below EPA’s 
ability to detect at this time.” 

o The EPA’s health advisories are “not to be construed as legally enforceable 
federal standards” but rather “describe information about health effects, 
analytical methodologies, and treatment technologies.” 

• EPA expects to propose National Drinking Water Regulation for PFOA and PFOS in fall 
2022, for adoption in 2023. 

• August 26, 2022 – EPA proposes to designate PFOA and PFOS as hazardous substances 
under CERCLA 

o Releases of PFOA or PFOS over 1 pound in 24 hour period would require 
reporting. 

o Wastewater treatment facilities are identified as a category of potentially 
affected entities in the proposed rule 

o Proposed rule published September 6, 2022 with comment due date of 
November 7, 2022. https://www.regulations.gov/document/EPA-HQ-OLEM-
2019-0341-0001 

o National Association of Clean Water Agencies, American Water Works 
Association, Association of Metropolitan Water Agencies and other groups have 
urged Congress to pass exemption from CERCLA liability for water and 
wastewater utilities 

• November 2, 2022 – EPA releases final CCL 5 with broadened definition of PFAS 
chemical class 

o CCL is a list of currently unregulated contaminants that may pose drinking water 
risks. The list is used to make future determinations about whether the 
contaminates should be regulated under national primary drinking water 
regulations. 

• November 25, 2022 – EPA releases Initial Regulatory Flexibility Analysis (IRFA) and 
Updated Economic Analysis following the completion of a Small Business Advocacy 
Review (SBAR) Panel for the Toxic Substances Control Act (TSCA) proposed rule for 
reporting and recordkeeping requirements. EPA has updated its estimate of costs for 
the proposed rule as proposed from approximately $10.8M to $875M in social costs. 

• December 5, 2022  - EPA proposed rule to eliminate de minimis exemption for reporting 
to Toxics Release Inventory by certain facilities. 

• December 6, 2022 – EPA issued update to recommendations to states and Publicly 
Owned Treatment Works (POTW) under existing NPDES permitting authority and 
through pretreatment and monitoring programs: 

o Update list of industrial users who may be potential sources of PFAS. 
o Monitor effluent, influent, and biosolids for PFAS and provide data on daily 

monitoring reports (DMRs). 
o Utilize BMPs to address PFAS discharges to POTWs. 
o Develop local limits for PFAS where appropriate. 

https://www.regulations.gov/document/EPA-HQ-OLEM-2019-0341-0001
https://www.regulations.gov/document/EPA-HQ-OLEM-2019-0341-0001
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o Encourage industrial users to implement pollution prevention, product 
substitution and good housekeeping practices to reduce PFAS introduced to 
POTWs. 

o Reduce the amount of PFAS in biosolids 

• January 26, 2023 – Toxic Substances Control Act Proposed Rule 
o New rule for PFAS in the TSCA inventory that have not been manufactured since 

2006. Must notify EPA at least 90 days prior to manufacturing, at which point 
EPA can determine whether use presents an unreasonable risk of injury to health 
or environment.  

• March 14, 2023 – Safe Drinking Water Act - National Primary Drinking Water 
Regulation 

o Proposed regulation establishing MCLs for 6 PFAS substances in drinking water 
o PFOA and PFOS MCL 4 ppt 
o Hazardous index calculation to limit mixture containing PFNA, PFHxS, PFBS, 

and/or GenX Chemicals 
o Plan to finalize regulation by end of 2023 with requirement that public water 

systems will be required to monitor for these chemicals, notify the public of PFAS 
levels, and reduce PFAS if levels exceed the proposed regulatory standards. 

o EPA is also proposing health-based, non-enforceable Maximum Contaminant 

Level Goals (MCLGs) for the six PFAS. These levels represent the maximum level 

of a contaminant in drinking water where there are no known or anticipated 

negative health effects. The proposed MCLG for PFOA and PFOS is any amount 

above zero. 

o Virtual public hearing on May 4 
o Comments due by May 30  
o September 2024 target for final rule issuance 

• April 13, 2023 EPA Advanced Notice of Proposed Rulemaking – CERCLA 
o Request for comments on whether EPA should designate certain PFAS, in 

addition to PFOA and PFOS, as hazardous substances under CERCLA – PFBS, 
PFHxS, PFNA, HFPO-DA, PFBA, PFHxA, PFDA, categories of PFAS 

o Comments due by June 12, 2023 

• June 2, 2023 – Chemours, DuPont, Corteva PFAS Drinking Water Settlement 
o 3 chemical companies announced agreement in principle to resolve PFAS-related 

drinking water claims for defined public water systems in a pending class action 
lawsuit 

o $1.185 billion dollars contributed to settlement fund by the companies 
o Finalization of definitive agreement expected end of June 2023 and subject to 

approval of US District Court, expected to occur 2 months after settlement 
finalization 

o Class would consist of all Public Water Systems defined under 42 U.S.C § 300f 
(Safe Drinking Water Act) with a current detection of PFAS, OR that are currently 
required to monitor for PFAS under EPA UCMR 5 or other applicable state or 
federal law 

https://www.eventbrite.com/e/proposed-pfas-npdwr-public-hearing-tickets-549335536377
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o Does not include claims of personal injury due to PFAS or harm to natural 
resources 

o As part of approval, Court will establish timeframes for notice to class members, 
hearings on approval, and opt out procedures 

o Final settlement entered into on June 30, 2023 

• June 22, 2023 – 3M Drinking Water Settlement 
o Stuart, Florida claim 
o Payment of up to $12.5 billion over 13 years 
o Provides funding for treatment technologies for PWS that have tested positive 

for PFAS or test positive by the end of 2025 
o Settlement is subject to final court approval 

• June 13, 2023 – PFAS CERCLA Rulemaking Delay 
o EPA pushes back publication of final rule designating PFAS as hazardous 

substance under CERCLA from August 2023 to February 2024 
o Gives Congress opportunity to offer statutory protections to water and 

wastewater providers 

• July 27, 2023 – EPA Semiannual Agenda 
o EPA indicated that it intends to issue a final Toxic Substances Control Act (TSCA) 

reporting and recordkeeping Requirements rule by September 2023. 
o EPA anticipates final rule setting MCLs for PFOA and PFOS under the Safe 

Drinking Water Act by January 2024, a delay of several months. 

• September 28, 2023 – TSCA Reporting and Recordkeeping Final Rule 
o Requires manufacturers of PFAS to provide information on uses, amounts 

produced, byproducts, potential toxicity and exposures, and disposal methods 
for PFAS in their products or processes within 18 months. 

• October 18, 2023 – EPA adds PFAS substances to Toxics Release Inventory (TRI) under 
the Emergency Planning Community Right-to-Know Act (EPCRA). Result is that PFAS 
substances no longer qualify for a de minimis exemption under the rule.  

o Reporting requirements apply to facilities that manufacture, process, or otherwise 
use listed chemicals, which must report the environmental release and other 
waste management quantities of TRI chemicals annually. 

• February 1, 2024 – EPA announced proposed rules to “to require corrective action to 
address releases not only of substances identified as hazardous waste in the regulations 
but of any substance that meets the statutory definition of hazardous waste” under 
Resource Conservation and Recovery Act (RCRA) for hazardous waste treatment, storage 
and disposal facilities and list 9 additional specific PFAS as hazardous constituents. 

• April 10, 2024 – EPA Final National Primary Drinking Water Regulation for PFAS 
o MCL – 4 ppt for PFOA and PFOS, 10ppt for PFNA, PFHxS, PFBS, and GenX (HFPO-

DA) 
o MCLG – 0 for PFOA and PFOS, 10 ppt for PFNA, PFHxS, PFBS, and GenX (HFPO-DA) 
o Must complete initial water monitoring for PFAS within 3 years of rule 

promulgation (by 2027) 
▪ Monitoring on quarterly basis for PWS with over 10,000 customers 
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o 5 years following promulgation, must take action to comply with exceeded MCLs 
and notify public of MCL violations (2029) 

o MCL Hazard Index of 1 for mixtures containing 2 or more of PFNA, PFHxS, PFBS, 
and GenX (HFPO-DA) 

o Compliance monitoring protocols go into effect when levels reach ½ of MCLs 
o EPA does not specify treatment technologies 
o EPA found that 6 to 10% of the 66,000 public drinking water systems subject to 

rule are estimated to be out of compliance and will need to take remedial 
measures. 

• April 19, 2024 – EPA final rule designating PFOA and PFOS as hazardous under CERCLA 
o First PFAS chemicals designated as hazardous substances 
o Gives EPA and states authority to seek investigation and cleanup costs for PFOA 

and PFOS releases into the environment from any potentially responsible party 
(PRP) 

o EPA also announced a PFAS Enforcement Discretion and Settlement Policy  
▪ EPA will exercise discretion to focus on entities who “significantly 

contributed” to the release of PFAS into the environment 
▪ EPA does not intend to pursue entities where “equitable factors” do not 

support response actions, including:  

• community water systems and publicly owned treatment works,  

• municipal separate storm sewer systems,  

• publicly owned/operated municipal solid waste landfills,  

• publicly owned airports and local fire departments, and  

• farms where biosolids are applied to the land. 
▪ For “equitable factor” parties, EPA say it “can use CERCLA statutory 

authorities when appropriate to enter into settlements that provide 
contribution protection from third party claims for matters addressed in 
the settlement.” 

• PFAS CERCLA Legislation – Pending H.R. 7944 and S. 1430 – Water System PFAS Liability 
Protection Act 

o Would exempt public water systems, public or private treatment works, 
municipality with FWPCA stormwater discharge permit, wholesale water 
agencies, and their contractors from liability under CERCLA 

• PFAS Lawsuits 
o June 6, 2024, AWWA and AMWA filed suit regarding EPA NPDWR regulations, 

particularly with regard to proposed use of Hazard Index, failure to use best 
available science 

o June 10, 2024, National Association of Manufacturers, American Chemistry 
Council, and others filed suit regarding NPDWR regulations 

o June 10, 2024, US Chamber of Commerce and others filed suit challenging CERCLA 
designation of PFOA and PFOS 

• December 16, 2024  - EPA released Preliminary Effluent Limitation Guidelines (ELG) Plan 
16 – Preliminary plan for treatment technologies for harmful chemicals including PFAS 

https://www.epa.gov/system/files/documents/2024-04/pfas-enforcement-discretion-settlement-policy-cercla.pdf
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• December 19, 2024 – EPA releases draft health-based recommendations for levels for 
PFOA, PFOS, and PFBS. 

o Public comment period through February 24, 2025. 
o Draft criteria which, if not exceeded are protective of adverse health effects due 

to ingesting water, fish, and shellfish from inland and nearshore water bodies. 
o Significantly lower than drinking water MCLs for PFOA and PFOS announced in 

April 2024 

 

o HHCs are considered by states and tribes when adopting water quality criteria 
under the Clean Water Act 

• January 14, 2025 – EPA released for public comment a risk assessment report on the 
potential risks of land application and disposal of biosolids containing PFOA and PFOS. 

o Found human health risks for those living near or consuming products from land 
application sites when the sludge contained above 1 ppb PFOA or PFOS. 1 ppb is 
on the low end of typical concentrations. 

o Comments accepted through March 16, 2025. 
o Information in final report could lead to future regulation 

• January 21, 2025 Proposed Clean Water Act Effluent Limitation Guidelines (ELGs) for 
PFAS Manufacturers 

o Rule which was pending with OMB withdrawn. 
o PFAS SDWA NPDWR regulations finalized in April 2024 remain in effect. 
o PFAS CERCLA regulations finalized in April 2024 remain in effect. 

• New Administration 
o General regulatory freeze – 60 days. 
o Review of pending EPA litigation to see if regulations should be suspended, revised 

or rescinded. 
o Executive Order requiring that whenever an agency promulgates a rule or 

regulation, it must identify at least 10 existing rules or regulations to be repealed. 
For FY 2025 total cost of all new regulations, including repealed regulations, must 
be “significantly less than zero.” 

o Rescinded memorandum that called for freeze of all federal grants and loans. 
Appears to leave WIFIA and SRF loans available. 

• H.R. 1267 - Water System PFAS Liability Protection Act - Legislation re-introduced to 
provide liability protection to water utilities for liability under PFAS CERCLA regulations.  

• February 7, 2025  - 60 day stay granted in AWWA/AMWA challenge to PFAS NPDWR to 
allow EPA to consider potential changes 
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• February 24, 2025 – 60 day abeyance granted in Chamber of Commerce challenge to PFAS 
CERCLA regulations to allow EPA to consider potential changes 

• April 28, 2025 – EPA Administrator announced designation of agency PFAS lead, develop 
effluent limitation guidelines, address compliance challenges and requests from drinking 
water systems related to NPDWR for certain PFAS, risk-based review of PFAS chemicals. 

• May 14, 2025 – EPA admin announced that it will retain MCLs for PFOA and PFOS, but 
extend compliance deadline from 2029 to 2031. EPA proposes to rescind determinations 
for PFHxS, PFNA, HFPO-DA (GenX) and PFBS, which were subject to regulation under a 
cumulative hazard index. EPA will continue to defend PFOA and PFOS against pending 
legal challenges.  

• AWWA/AMWA challenge to NPDWR stayed until July 21, 2025 to allow EPA to advise its 
intentions. 

o EPA will file a motion or letter with the court by September 10, 2025 clarifying its 
position in the litigation, and parties will file a proposed briefing schedule by 
September 17. 

• Bipartisan co-chairs of Congressional PFAS Task Force introduced “The PFAS National 
Drinking Water Standard Act of 2025,” legislation that seeks to reverse EPA’s recent 
action and codify enforceable MCLs for all six PFAS chemicals that were originally 
regulated by EPA. 

• PFAS CERCLA challenge – EPA submitted an unopposed request for additional 30-day 
extension on August 18, 2025. 

• EPA Fact Sheet on requirements and best practices for collecting, handling, and analyzing 
samples for the PFAS NPDWR 

• September 11, 2025  - In challenge to NPDWR for PFAS, EPA asked Appellate Court to 
partially vacate the 2024 SDWA PFAS regulations for PFNA, PFHxS, and HFPO-DA as 
mixtures through a hazard index, based on procedural issues with the rule adoption 
process. EPA is not seeking to vacate the MCLs for PFOA and PFOS adopted in 2024. Public 
health and environmental intervenors in the case oppose EPA’s request. Litigation now 
held in abeyance due to government shutdown. 

• September 17, 2025 -  In challenge to CERCLA PFAS regulations, EPA confirmed it would 
defend the rules designating PFAS as hazardous substances.  

• September 17, 2025 – EPA administrator encouraged Congress to pass statutory fix 
protecting “passive receivers” of PFOA and PFOS from liability. 

• December 18, 2025 – House Committee on Energy and Commerce Environment 
Subcommittee hearing on PFAS environmental cleanup liability for water systems and 
passive receivers, featuring testimony from AWWA representative in support of liability 
protection in H.R. 1267, the Water Systems PFAS Liability Protection Act. 

• EPA Draft PFOA and PFOS in biosolids Draft 2025 Risk Assessment released. 

• January 20, 2025 – Oral arguments held regarding US Chamber of Commerce challenge 
to PFAS CERCLA regulations. 

• February 19, 2026 – EPA filed a motion to sever the Index PFAS claims from the ongoing 
litigation and hold them in abeyance, stating it intends to “commence the rulemaking 

https://www.epa.gov/system/files/documents/2025-06/sampling-for-pfas-npdwr-june25.pdf
https://www.epa.gov/biosolids/draft-sewage-sludge-risk-assessment-perfluorooctanoic-acid-pfoa-and-perfluorooctane
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process imminently” to rescind the Biden-era regulatory determinations and standards 
for the four Index PFAS. 

• Briefing schedule: Reply briefs for petitioners due February 20, 2026; final briefs and 
respondents’ notice due March 6, 2026. Oral argument is expected to follow. 

• EPA MCL status: PFOA and PFOS MCLs (4 ppt each) remain in effect. EPA confirmed its 
intent to maintain these standards while extending the compliance deadline from 2029 
to 2031 via a new rulemaking expected to be proposed in April 2026. 

• February 24, 2026 – EPA submitted its proposed extension of PFAS MCL deadline from 
2029 to 2031 to OMB for review and submitted its proposal to withdraw regulations of 
PFHxS, PFNA and GenX PFAS substances by index under NPDWR standards. 

FDEP Potable Reuse Rulemaking 

• On July 1, 2024, DEP has published new notices of rule development and public 
workshop on proposed amendments to Chapter 62-610, Reuse of Reclaimed Water and 
Land Application, F.A.C., Chapters 62-550, Drinking Water Standards, Monitoring, and 
Reporting, and 62-555, Permitting, Construction, Operation, and Maintenance of Public 
Water Systems, F.A.C., and a proposed new Chapter 62-565, Potable Reuse, F.A.C.,  

• Public workshop was held July 15, 2024 – Workshop materials available for review: 
https://floridadep.gov/water/water/content/water-resource-management-rules-
development#DW  

• November 8, 2024 – Notice of Proposed Rule 

• December 13, 2024 – Environmental Regulation Commission hearing 

• January 7, 2025 – Notice of Change published by FDEP – based on public comments and 
comments by Joint Administrative Procedures Committee 

• Potable reuse rules became effective February 26, 2025.  

Lake Okeechobee LOSOM Operations 

• LOSOM has been in effect since August 2024. 

• Corps has conducted Lake releases under Recovery Operations since December 2024 with 
the intent of lowering lake levels before the wet season to benefit lake ecology (SAVs). 

• With lack of recent rainfall, Lake levels have declined to near the water shortage 
management band. 

• Request for information from SFWMD regarding water supply availability in light of 
existing and potential lake levels 

• In December 2025, the Corps requested feedback on the implementation of the Lake 
Okeechobee Recovery Operations during the 2024-2025 dry season for preparation of an 
After Action Review (AAR). See https://www.saj.usace.army.mil/Media/News-
Releases/Article/4351752/usace-seeks-lake-okeechobee-recovery-operations-feedback/ 

• The linked survey is open until January 31, 2026. 

SFWMD CUP Rule Revisions 

https://floridadep.gov/water/water/content/water-resource-management-rules-development#DW
https://floridadep.gov/water/water/content/water-resource-management-rules-development#DW
https://www.saj.usace.army.mil/Media/News-Releases/Article/4351752/usace-seeks-lake-okeechobee-recovery-operations-feedback/
https://www.saj.usace.army.mil/Media/News-Releases/Article/4351752/usace-seeks-lake-okeechobee-recovery-operations-feedback/
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• On November 24, 2025, SFWMD published a notice of proposed rule eliminating the 
transfer fee for CUPs, adding a new CUP category for 30-day backup supplies for 
interrupted reclaimed water service, and allowing for application fees for withdrawn 
applications to be applied to a new application within 365 days of the withdrawal of the 
original application. 

FDEP Grease Waste Removal and Disposal Rule 

• In 2022, the Legislature enacted Section 403.0741, Florida Statutes, creating new 
requirements for grease waste removal and disposal, and requiring FDEP to adopt rules 
to implement the section. 

• FDEP has scheduled a rulemaking workshop for 9:00 a.m. March 22, 2024 to discuss its 
rulemaking and the draft rules, which are available for downloading on FDEP’s website. 
Comments due by April 19, 2024. 

• The draft rule includes requirements for “inspecting entities” with the authority to 
inspect originator grease interceptors and grease traps, and procedures for certification 
of disposal facilities.  

o Facilities operated under permits issued pursuant to chapters 62-701, 62-620, 
and 62-640 are not required to obtain a separate certification if the processing, 
disposal of grease waste is authorized by the existing permit. 

o Inspecting entities are required to verify existence of a contract and that removal 
and disposal is documented in accordance with the rules. 

• On September 3, 2025, FDEP published a notice of proposed rule and scheduled a 
hearing before the ERC on September 25, 2025. The proposed rule requires “inspecting 
entities” during a compliance inspection to verify the originator has a contract with a 
hauler to remove grease waste from the establishment, and that the disposal is 
documented in the Grease Waste Service Manifest. The inspecting entity is entitled to 
impose an administrative fine for failure by a hauler to clean a grease interceptor or 
trap. 

• On October 23, 2025, a notice of change was published, withdrawing certain proposed 
provisions and revising others, based on comments by the Joint Administrative 
Procedures Committee. The changes were mostly technical in nature.  

FDEP Rulemaking – Facility Operator License Reciprocity 

• Rulemaking to implement Ch. 2023-204, Laws of Fla., directing FDEP to adopt rules for 
the recognition of water treatment, domestic wastewater treatment and water 
distribution system operator licenses issued by other states, Federal agencies, US Armed 
Forces by reciprocity. 

• Notice of Rule Development issued November 1, 2023. Preliminary rule text is not yet 
available. 

• Public workshop held December 17, 2024 

• FDEP Draft rule language available here. 

https://floridadep.gov/waste/permitting-compliance-assistance/content/grease-waste-removal-and-disposal-rulemaking
http://www.flrules.org/gateway/View_Notice.asp?id=28466316
https://floridadep.gov/water/certification-restoration/documents/draft-chapter-62-602-fac-december-2024
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• Notice of Proposed Rule published August 18, 2025. 

• Reciprocity rules take effect November 6, 2025. 

 

EPA National Primary Drinking Water Regulation and Maximum Contaminant Level Goal for 
Perchlorate 

• EPA is proposing a perchlorate National Primary Drinking Water Regulation (NPDWR) and 
Maximum Contaminant Level Goal (MCLG) as a result of the D.C. Circuit’s May 2023 
decision in NRDC v. Regan. 

• The EPA is required per a consent decree to sign a proposed NPDWR and MCLG for 
perchlorate by January 2, 2026 and to sign a final rule by May 21, 2027. 

• EPA is proposing a health-based MCLG at 0.02 mg/L (20 µg/L). Additionally, the EPA is 
proposing an enforceable Maximum Contaminant Level (MCL) for perchlorate at 0.02 
mg/L (20 µg/L), 0.04 mg/L (40 µg/L), or 0.08 mg/L (80 µg/L). 

• For the small number of systems that find perchlorate above the MCL, the EPA is also 
proposing requirements for water systems to mitigate perchlorate, provide information 
about perchlorate to their consumers, and report to their respective primacy agency. The 
EPA anticipates that very few regulated water systems (approximately one tenth of one 
percent) are likely to find perchlorate in drinking water above the proposed MCLs. 

Lead and Copper Rule Improvements Challenge 

• AWWA challenge to LCRI: 
o EPA announced that it will defend the LCRI but “will develop new tools and 

information to support practical implementation flexibilities and regulatory 
clarity” in the coming months. 

o On August 4, 2025, EPA asked the court to lift the abeyance and establish a 
briefing schedule, with all briefs submitted by January 30, 2026. 

• Also of note: tariffs on copper pipes and fittings set at 50% starting August 1, and tariff 
on refined copper of 15% starting in 2027 increasing to 30% starting in 2028.  

• November 26, 2025 – EPA announced $3 billion in funding for states to accelerate lead 
service line replacement, as well as the redistribution of $1.1 billion in previously unused 
funds. 

o EPA also announced that based on service line inventories, the estimated number 
of lead service lines is 4 million, down from the previously estimated 9.2 million. 

SFWMD CUP AWT Extension Rulemaking 

• In 2024, the legislature adopted HB 1557 (SB 1386), Ch. 2024-180, Laws of Florida, 
which among other things required the water management districts to allow for up to 
30-year CUPs and up to 10-year letter mod CUP extensions if the permittee proposes a 
water supply development or resource project that uses reclaimed water treated to 

https://flrules.org/gateway/View_Notice.asp?id=29871361
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AWT standards to create potable water offsets or meet an MFL prevention or recovery 
strategy. 

• On August 25, 2025, SFWMD held a joint rule development workshop with SWFWMD 
and SJRWMD discussing their draft rule language. SFWMD’s rule language differs 
somewhat from the language of the other WMDs. 

• SFWMD issued a notice of proposed rule on October 28, 2025. Rule language can be 
reviewed here.  

Lake Okeechobee/Regional System Operations 

• US Army Corps development of interim operations plan for the A-2 STA pending the 
construction of the EAA reservoir. 

o Concerns:  
▪ Incremental reduction in availability for public supply under interim 

operations.  
▪ Uncertainty in conjunction with LOSOM and time of EAA Reservoir 

completion. 
▪ Small predicted increase in water supply restrictions. 

o Comments were submitted by SEFLUC, Palm Beach County, LWDD, lakeside 
communities, agricultural interests. 

o Next step is preparation of draft NEPA document by the Corps. 

• Corps has issed EA and FONSI for multi-year planned deviation for Combined Operational 
Plan (COP) Water Control Plan for WCA 3A Regulation Schedule, affecting, Broward, 
Miami-Dade, and Monroe Counties.  

• On July 18, 2025, Governor and Army Corps announced agreement to allow state to take 
lead on certain CERP components, including EAA Reservoir. 

o Acceleration of EAA Reservoir completion from 2034 to 2029 
o Contemplated of expedited permitting for future CERP projects 

DEP Triennial Water Quality Review 

• DEP has initiated triennial review of state surface water quality standards as required by 
Federal Clean Water Act. 

• Revisions to Ch. 62-302, Ch. 62-303,  and Ch. 62-4. 

• Workshop Scheduled for September 10, 2024 – rule language and agenda available 

• https://floridadep.gov/dear/water-quality-standards/content/triennial-review-water-
quality-standards 

o Workshop presentation 
o Comments due by September 24. 

• Adoption hearing before Environmental Regulation Commission to be held September 25, 
2025: https://floridadep.gov/dear/water-quality-standards/content/triennial-review-
water-quality-standards  

Federal Suit Regarding CERP Implementation  

https://flrules.org/Gateway/reference.asp?No=Ref-18857
https://floridadep.gov/dear/water-quality-standards/content/triennial-review-water-quality-standards
https://floridadep.gov/dear/water-quality-standards/content/triennial-review-water-quality-standards
https://floridadep.gov/sites/default/files/Triennial%20Review%20Workshop%20Powerpoint_September%202024.pdf
https://floridadep.gov/dear/water-quality-standards/content/triennial-review-water-quality-standards
https://floridadep.gov/dear/water-quality-standards/content/triennial-review-water-quality-standards
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• Lawsuits filed by agricultural interests challenging USACE CERP actions under WRDA 
2000 and NEPA, regarding Central Everglades Planning Project (“CEPP”).  

• Suits raise issue of whether USACE improperly used LORS08 baseline instead of WSE 
baseline in analysis. Allegation that action violates WRDA 2000 “Savings Clause” and 
NEPA requirements.  

• On April 28, 2022 Court denied USACE motion to dismiss complaints on standing basis.  

• Potential implications for evaluation of LOSOM and USACE obligations under Savings 
Clause and appropriate baseline analysis.  

• Trial court ruled in USACE’s favor on cross-motions for summary judgment. Savings 
clause was not violated by using LORS08 as baseline for EAA Project analysis. 

• Ag interests appealed to the 11th Circuit Court of Appeals and have filed initial briefs. 
Several amici curiae have filed briefs in support of savings clause position, including 
LWDD, West Palm Beach, Florida Farm Bureau. 

• SFWMD filed an amicus brief supporting USACE’s position. Brief states that: 
o  SFWMD issues permits with 1-in-10 year level of certainty, but an allocation is 

not a guarantee that water is available under those conditions 
o Water supply planning is based on 1-in-10 year standard, but there is no 

statutory requirement that permits be issued under the same standard 

• On March 26, 2025, the 11th Circuit issued an a opinion agreeing with the USACE that it 
was not improper to use the LORS 2008 baseline rather than the 2000 WSE baseline 
under the WRDA 2000 Savings Clause, and rejecting the other arguments raised by the 
challengers.  

San Francisco v. EPA – US Supreme Court Clean Water Act Case 

• In 5-4 decision, Court addressed “end result” permit requirements under the Clean Water 
Act in an EPA enforcement case against San Francisco’s wastewater utility.  

• NPDES permits under Clean Water Act which base permittee’s compliance on whether 
waters being polluted meet certain water quality standards are invalid. CWA does not 
authorize EPA to impose requirements based on whether receiving waters meet water 
quality standards, since water quality standards could be exceeded as a result of actions 
not attributable to the permittee. 

• Instead, permit conditions need to specify explicit standards rather than narrative permit 
limitations.  

USACE’s Development of New Lake Okeechobee Regulation Schedule  

• NOTE: See Continuing to Monitor Section Below for Additional Background 
Information 

• Project purposes - flood control, water supply, recreation, navigation and 
environmental effects to fish and wildlife, cultural and recreational resources. 

• Updated Lake Okeechobee System Operating Manual (LOSOM) and accompanying 
Environmental Impact Statement 
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• Announced USACE Schedule: 

Public Scoping/Plan Formulation  Feb. – Sept. 2019 

Public Workshops/Alternative Evaluation  Oct. 2019 – Sept. 2021 

Prepare Draft LOSOM/EIS Dec. 2021 – Jul. 2022 

Public Comment on LOSOM/EIS July -Sept. 2022 

Prepare Final LOSOM/EIS Oct. 2022 – Feb. 2023 

Final LOSOM/EIS May 2024 

Signed Record of Decision August 2024 

• Project Delivery Team Meetings:  
o Using LORS 2008 as baseline 
o PDT and subteams evaluating balancing of plan purposes 
o Does not presume Savings Clause applies to analysis 
o Development of five “balanced” lake schedules and development of balanced 

plans 

• Preliminary preferred Alternative CC identified by Corps on July 19, 2021 

• Final preferred alternative announced August 9, 2021 

• Next step optimization of Alternative CC in Iteration 3 of evaluation process – now 
continuing through mid-November 

• November 16, 2021 – Corps presents model run that is basis for final Preferred 
alternative and evaluation of Iteration 3 model optimization data 

• Concerns about evaluation of impacts on water supply and modeling 

• Draft Operation Guidance/Water Control Plan released 3/7/22 
o USACE Operational Guidance Listening Session 3/21/22 
o “USACE intends to make releases that are consistent with the SFWMD’s 

requests and does not anticipate a conflict with federal project purposes in any 
zone of the schedule.” 

• Issue of potential conflict with State of Florida’s authority to regulate water supply 
o SEFLUC Comment Letter Submitted to USACE and SFWMD on 1/7/22 

• Current Concerns 
o Extreme flexibility in draft operational guidance – lack of predictability 
o Evaluation of real-world impacts of outcomes under operational guidance 
o Impacts of operations on SFWMD MFLs 
o Deference to state water control/ Savings Clause 

• Draft EIS Released July 29, 2022 

• Numerous comments on draft EIS submitted September 12, 2022 
o SEFLUC Comment Letter 
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▪ Importance of State control of operations above Water Shortage 
Management Zone 

▪ Proper evaluation of preferred alternative 
▪ Need for predictability and standards 
▪ Need for WRDA 2000 baseline 

o SFWMD Comment Letter 
▪ Need for language in Water Control Plan that specifically relies on SFWMD 

to guide decisions when entering the Water Shortage Management Zone 

• USACE is evaluating and preparing responses to comments, potentially revising Plan 

• USACE PDT Meeting on March 15, 2023  
o National Marine Fisheries Service requested transfer to formal consultation to 

address red tide analysis through Biological Opinion 
o July 2023 Final NMFS BO 
o October 2023 – NEPA public, agency, and tribe review of final EIS and System 

Operating Manual 
o December 2023 – Record of Decision 

• July 24, 2023 Corps Update 
o Revised Final LOSOM Water Control Plan released 

▪ Adds additional language regarding operations in Zone D and coordination 
between Corps and SFWMD 

▪ Revisions to authorizing language 
▪ Provides some additional clarification, but there is still ambiguity about 

operations in Zone D. 
o National Marine Fisheries Service Biological Opinion still ongoing. Goal of 

completion by August 30 but delays are possible. 
o Expected final EIS and System Operating Manual in October, and Record of 

Decision in December 2023. 

• Delays due to NMFS Biological Opinion 

• November 7, 2023 - SEFLUC submitted an updated comment letter to USACE reiterating 
the concerns that remain unaddressed in LOSOM Water Control Plan. A coalition of other 
water users are submitting their own joint letter reiterating their concerns. 

• May 24, 2024 – USACE announced the availability of the final EIS for LOSOM. There will 
be a 30 day review period ending June 24, 2024. USACE will hold a stakeholder meeting 
on June 18, 2024.  

o EIS does not change previously proposed Water Control Plan 
o Response to comments matrix is dismissive of concerns previously expressed 

regarding impacts to water supply, including statement that it is not USACE’s 
responsibility to assure individual permit allocations are maintained. 

o Concerns we have expressed in previous comments remain. 
o Does not achieve Lake Okeechobee MFL compliance 

• Final Record of Decision expected August 2024 

• Public Comments on Final EIS - SEFLUC and numerous other interested parties have 
submitted comments on the Final EIS. SEFLUC’s comments reiterate the concerns it has 
expressed throughout the process. 

https://www.saj.usace.army.mil/LOSOM/
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• Final Record of Decision Signed August 12, 2024 – LOSOM schedule is now in effect. 
• USACE September 20, 2024 PDT Meeting – Operations Coordination & Communications 

Plan 
o USACE presented plan for: 

▪ Integrating information and data from agencies, tribes, stakeholders in 
making release decisions under LOSOM 

▪ Receiving input from agencies and local governments 
▪ Requested comment by October 4, 2024 

o Concern about whether public water supply is being given sufficient consideration 
in the process 

▪ SEFLUC October 4, 2024 Comment Letter – Submitted to USACE and 
requesting that the coordination process explicitly take into account public 
supply data and objectives, and that process is transparent and 
assessment of whether LOSOM adoption assumptions are being achieved 
through actual operations 

• Local governments concern about LOSOM implementation and impacts  

SFWMD LEC Water Supply Plan Update 

• https://www.sfwmd.gov/our-work/water-supply/lower-east-coast  

• SFWMD First Stakeholder Meeting held May 18, 2023 

• Final plan for SFWMD Board approval April 2024 

• Updates to demand protections, water resource analyses, water source options, water 
resource and water supply projects 

• Revised Lake Okeechobee MFL Recovery Strategy 
o No change in regulations for existing legal users expected 
o Update Jan 2024 

• District presented information on its water resource protection measures, CERP project 
update, saltwater intrusion, and resiliency efforts. 

• Draft of Chapters and Appendices released on February 7, 2024. Comments due by May 
15, 2024. 

o Updated Appendix C (MFLs and Prevention and Recovery Strategies) to be 
provided following completion of modeling and storage assessment analyses for 
revised Lake Okeechobee MFL Recovery Strategy “in coming months.” 

o A stakeholder meeting will be scheduled. 

• Draft Appendix C released by SFWMD – Describes MFLs and Prevention & Recovery 
Strategies 

o Lake Okeechobee – Acknowledges that under LOSOM lake remains in recovery 
status. 

▪ No change to regulatory criteria – maintains restricted allocation area 
(RAA) within Lake Okeechobee Service Area 

o Stakeholder Meeting – July 12, 2024, 10:00 a.m. 

https://www.sfwmd.gov/our-work/water-supply/lower-east-coast
https://www.sfwmd.gov/our-work/water-supply/lower-east-coast
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• SEFLUC submitted comment letter to SFWMD on August 14, 2024 echoing concerns 
expressed by Lake Worth Drainage District in its comment letter. 

• LEC WSP update expected to go to SFWMD GB for approval on September 12. 

• Final Order approving LEC WSP entered September 24, 2024 

U.S. EPA Lead and Copper Rule Revision 

• EPA published proposed revisions to the Lead and Copper Rule (LCR) on November 13, 
2020. 

o Significant changes to existing LCR Rule including: 
▪ Maintains lead action level at 15 ppb but creates trigger level of 10 ppb 

that trigger additional planning, monitoring, and treatment requirements 

• Required actions depend on size of community water system, 
status of use of Corrosion Control Treatment, and existence of 
Lead Service Lines (LSL) 

▪ Prioritizes sampling of sites served by LSLs 
▪ All water systems with LSLs required to prepare plan for an LSL 

replacement program if lead trigger or action level is exceeded, including 
notification of consumers 

▪ Initial LSL inventory completed within 3 years 
▪ All water systems must conduct targeted sampling and education at 

schools and childcare facilities they serve 
▪ When an individual sample exceeds 15 ppb, water systems are required 

to “find and fix” the sites, provide information to consumers, evaluate 
cause of elevated lead level 

▪ Additional reporting requirements to and from primacy agency 

• LCR Rules took effect December 16, 2021 – Compliance deadline of October 16, 2024 for 
submittal of initial LSL inventory. 

• EPA announced conclusion of its review and intent to develop additional rules, with 
objective of replacing 100% of LSLs referred to as Lead and Copper Rule Improvements 
(LCRI), with intended final action prior to October 16, 2024. 

• On October 19, 2022, SEFLUC submitted a comment letter to FDEP regarding Florida-
specific guidance regarding implementation of LCRR. 

o Supports FDEP adoption of the EPA’s Guidance for Developing and Maintaining a 
Service Line Inventory (EPA Guidance), released on August 4, 2022. 

o Encourages FDEP to adopt EPA Guidance language regarding Galvanized Requiring 
Replacement Material Classification. 

o Recommends FDEP approval of the use of predictive modeling as method for 
potential service line investigations. 

o Requests FDEP clarify that privately maintained water mains, such as large HOAs 
or universities, are the responsibility of the private system. 

o Request to address the issue of the use of public funds with 
limitations/restrictions on the use of public funds for private side work. 

https://www.sfwmd.gov/sites/default/files/documents/Final_Order_Approving_2023-2024_LECWSP_Update.pdf
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• EPA April 2023 7th Drinking Water Infrastructure Needs Survey Assessment 
o Projection that Florida has 1,159,300 projected LSLs – more than any other state 
o Drinking Water State Revolving Fund funding of $376,162,000 to Florida — 

$254,788,000 of which will go toward lead pipe removal for 2023. 

• Lead and Copper Rule Improvements – November 30, 2023 
o EPA announces proposed rule updates to existing LCR adopted in 2021 

▪ Requires replacement of all lead service lines and galvanized requiring 
replacelment lines under control of public water systems within 10 years 

▪ Requires states to set shorter deadlines for individual water systems when 
state determines it is feasible 

▪ Allows for deferral of deadlines for systems with high prevalence of LSLs 
and GRR 

▪ Applies to all service lines “under the control” of the water system – i.e. 
legal and physical access  

▪ Prohibits partial replacements unless part of an emergency repair in in 
coordination with planned infrastructure work 

▪ Requires an updated initial service line inventory due 3 years after final 
LCRI is published. 2021 LCRR requirement of initial inventory with October 
16, 2024 deadline remains unchanged 

▪ Requires water systems to review similar records used to develop 2021 
LCRI inventories for connector materials and include locations of lead 
connectors in the proposed LCRI baseline inventory, and tracking of 
replaced lead connectors 

▪ Requires validation of the accuracy of a subset of non-lead service lines in 
the inventory, based on the number of lines that were identified using 
techniques other than reviewing records listed in the rule or two-point 
visual inspection 

▪ Requires water systems to identify the materials of unknown service lines 
by the replacement deadline. 

▪ Expands existing replacement plan requirements to include identification 
if state and local laws and water tariff agreements relevant to ability to 
gain access to conduct service line replacement, and a communication 
strategy to inform consumers and owners of the replacement program. 

▪ Lowers lead action level to 0.010 mg/L 
▪ Water systems would be required to collect first liter and fifth liter samples 

at sites with lead service lines and use the higher of the two values when 
determining compliance with the rule. 

▪ Water systems with multiple action level exceedances required to conduct 
additional outreach and make certified filters available 

o Webinar held December 6 
o Virtual public hearing January 15, 2024 
o Comments due February 5, 2024 
o Anticipated finalization by October 2024 
o EPA LCRI website 

https://www.epa.gov/system/files/documents/2023-04/Final_DWINSA%20Public%20Factsheet%204.4.23.pdf
https://www.epa.gov/system/files/documents/2023-04/Final_FY23%20DWSRF%20Allotment%20Memo%20and%20Attachments_April%202023.pdf
https://www.epa.gov/ground-water-and-drinking-water/proposed-lead-and-copper-rule-improvements
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o SEFLUC and other entities have submitted comments to EPA offering questions 
about feasibility of implementing certain proposed provisions. 

▪ Issue of access and control of service lines on private property 
▪ Feasibility of implementing all replacement requirements within 10 years 

and addressing the lowered lead action level of 10 ug/L 
o Final LCRI Rule Issued by EPA October 8, 2024 

USACE LOSOM 2022 Regulation Schedule Background 

• In January 2019, the U.S. Army Corps of Engineers (USACE) announced that a series of 
National Environmental Policy Act (NEPA) public scoping meetings would be held  

• In January 4, 2019 letter, Gov.-Elect DeSantis requested Pres. Trump to direct the U.S. 
Army Corps of Engineers commence public review of LORS to protect human health and 
safety, including “mitigating toxic water flows into the population of the Florida public, 
ensuring the necessary water quantity and quality for the greater Everglades region, and 
protecting the stability of the Herbert Hoover Dike.” 

• On January 29, 2019 Gov. DeSantis announced that he supported reducing the lake level 
to about 10.5 feet, about 2 feet lower than the current 12.6 feet pre-wet season level 
currently implemented by the U.S. Army Corps of Engineers in the existing 2008 LORS 

• Public Scoping Meetings – SEFLUC Scoping Comments Submitted April 22, 2019. 
Member utilities comments at public scoping meeting raise concerns about change in 
regulation schedule: 

o Need to provide safe, reliable water services to 6.5 million customers 
o CERP and WSE are foundation for current water use permits and SFMWD 

regulations 
o LORS08 was intended as interim measure and WSE regulation schedule was to 

be restored after dike repairs 
o Even more onerous regulatory schedule may jeopardize meeting permit and rule 

requirements, dependable water supply 
o Base condition for reevaluation should recognize reliance of existing programs 

on WSE, 1 in 10 level of protection for public supply 
o Any proposed changes should maintain current levels of public supply availability 

and reduce water shortage frequency, take into account cutbacks caused by 
LORS08 

o Lower lake levels could exacerbate saltwater intrusion, change in scheduled 
should maintain necessary hydraulic head 

o Evaluation should incorporate climactic impact variability on regional system 

• March 15, 2019 joint letter of concern submitted to USACE and SFWMD regarding 
current Lake operations 

• December 2019 University of Florida Water Institute Report regarding LOSOM  
o Concludes LOSOM 2022 can only result in incremental changes in the operation 

of the C&SF System as long as the ACOE adheres to the current philosophy of 
balancing water supply, flood control and environmental protection. 
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o Concludes that the only way that LOSOM 2022 can substantively change the 
operation of the C&SF System would be to change current philosophy of 
balancing the various uses of the system so that one or more uses would be 
emphasized to the detriment of other uses. 

• Savings Clause Issue - USACE has announced that it does not believe the WRDA 
2000/CERP “savings clause” applies in the LOSOM process 

o SEFLUC submitted a comment letter to USACE on January 30, 2020, with copies 
to SFWMD, objecting to failure to apply savings clause in the LOSOM process.  

▪ WRDA 2000 and CERP adopted with clear understanding that existing 
legal water uses would be protected, and SFWMD would implement 
existing water supply planning and regulation 

▪ Savings clause applies to any project implementing CERP, which LOSOM 
will do 

▪ Florida law also protects existing water users, and SFWMD is tasked with 
protecting these guarantees 

o Potential to address/clarify Savings Clause issue in WRDA 2020 bill currently in 
Congress 

EPA Draft Guidance Implementing Supreme Court’s Maui Decision  

• In 2018, the US Supreme Court issued its opinion in County of Maui v. Hawaii Wildlife 
Fund, in which the Court held that certain point source discharges that travel through 
groundwater before reaching waters of the United States are subject to regulation 
under Section 402 of the Clean Water Act, requiring an NPDES permit. 

• In late November 2023, EPA issued draft guidance interpreting the Supreme Court 
decision. 

o No bright-line rule, evaluation is case specific. 
o To trigger the NPDES permit requirement, an operator must first identify a 

discharge of pollutants that reaches a water of the U.S. If a discharge through 
groundwater actually reaches a water of the U.S., the operator must then 
determine if that discharge could be considered a “functional equivalent” of a 
direct discharge to surface waters. 

o Does not offer additional factors beyond those identified by the Supreme Court 
o Finding a functional equivalent of a single “indicator constituent” would be 

sufficient to require a NPDES permit. 
o Provides a recommended list of information that may be useful for the permit 

writer to consider. 
o Existence of a state groundwater protection program is not relevant to the 

functional equivalent analysis 

• EPA states that by issuing the guidance, it intends only to provide clarity to the public 
regarding existing requirements under the law or Agency policies. 

FDEP Clean Waterways Act Stormwater Rulemaking 
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• Updated stormwater rulemaking pursuant to 2020 SB 712 

• Finalization of rulemaking nearing completion 

• Anticipated final workshop December 14, 2022 

• Potential rule ratification by Legislature in 2023 session 

USACE Proposed LORS 2008 Deviation 

• On August 6, 2019 the USACE posted notice on the Jacksonville District’s web site of 
proposed changes to the LORS 2008 regulation schedule. The purpose of the deviation is 
to allow the USACE to suspend the current regulation schedule when harmful algal 
blooms (HABs) are present. 

• In 2019 SEFLUC prepared and submitted a letter objecting to the proposed deviation, 
explaining the issues with the proposed deviation, and recommending that a full EIS be 
completed to evaluate the full impact of any proposed deviation.  

• In 2019 Comment letters were submitted by FDEP, Lake Worth Drainage District, Martin 
County, SFWMD, Florida Cattleman’s Association, Audubon of Florida, the Palm Beach 
County Economic Council, Florida Inland Navigation District, the Nature Conservancy, 
Palm Beach County, Florida Crystals, the Lake Okeechobee Anglers, FDACS, Seminole 
Tribe of Florida, U.S. Sugar and the City of West Palm Beach. 

• USACE has prepared a revised supplemental Environmental Assessment responding to 
comments received in response to the 2019 LORS Planned Deviation Environmental 
Assessment 

o See: https://www.saj.usace.army.mil/Deviations/ for information regarding 
planned deviation 

o Additional modeling conducted with Lake Okeechobee Operations Screening 
Model including effects on water supply 

• SEFLUC submitted detailed comments concerning proposed deviation 
o USACE lacks authority to implement 2020 deviation 
o Deviation would grant USACE unbridled discretion to ignore existing LORS 
o LOOPS model not appropriate for evaluation of harm of deviation to water supply 
o No evidence deviation will have beneficial impact on HABs 
o Deviation could have negative impacts on water quality, fish and wildlife 
o Deviation will cause adverse impacts to public health, safety, and welfare 
o Potential for increased coastal flooding 
o Potential for harm to MFL water bodies 
o Deviation requires preparation of an EIS 

• City of West Palm Beach, Lake Worth DD, Palm Beach County, US Sugar, Nature 
Conservancy also submitted comments 

• SFWMD 7/31/20 comments raise questions about ability to forecast future rainfall, 
reliance on water bank (net zero balance approach) and predictability of HABs 

• Corps approved the deviation October 8, announced on October 19 

• On January 15, 2021, a coalition of 27 stakeholders submitted a letter to USACE 
expressing concern about current and proposed deviations from operation schedule.  

https://www.saj.usace.army.mil/Deviations/
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• Implementation began February 2021 

 


